Compliance Solutions Day 2019

Homo oeconomicus versus res publica -

Compliance im Spannungsfeld
internationaler Entwicklungen

Martin KREUTNER
fmr. Dean & Executive Secretary IACA

25. September 2019
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»Keine Mauer ist so hoch,
dass ein mit Gold beladener Esel
sie nicht iibersteigen kénnte."

(Philipp 1l von MAKEDONIEN, ~382-336. Chr)
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... a global crisis of ...
... international cooperation ...
... of dialogue ...
... of multilateralism ... -
... of collective action & responsibility ...
... of confidence ...
... of universality ... -
... of trust ...
... of order ...

R o siaes

25.09.2019



http://upload.wikimedia.org/wikipedia/commons/8/88/Philip_II_of_Macedon_CdM.jpg
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= “What we are seeing [...] today
is not [...] a lack of solidarity,

but it’s rather a clash of solidarities:

national, ethic, and religious solidarities are
chafing against our obligations as h beings.

[...] Unsurprisingly then, it is loyalty —

namely, the unconditional loyalty to ethnic,
religious, or social groups — that is at the heart
of the appeal of [... the] new populism.”

Ivan Krastev
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UNSG Anténio Guterres:

“My overriding priorities since taking office are
preventing conflicts and crises,
and mobilizing efforts to implement
the 2030 Agenda for Sustainable Devel, t.
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This brings me to the top of the list of
contemporary criminal justice issues:
the fight against corruption.”

(CCPCJ at the UN Vienna, 14 May 2018)
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. ‘/M new Hl( r,J ; ,f,/_lﬁu contract ...

Adopted 25 September 2015, UNNY siaes
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United Nations
Convention
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Status quo 2019 (& ante/post) en & Herausforderunger

« Follow-up for the UNCAC Review Mechanism ?

« Implementation of the UNTOC Review Mechanism
« EU => observer to GRECO after 10a of negotiations)

« C & Human Rights ...

« C & Security ...

« International AC Court ?

« EU Whistleblower Richtlinie

« EU 5. Anti-Geldwasche Richtlinie
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Status quo 201¢€ st) Fakten & Herausforderungen (onva)

& ante/pos

« DoJ/USA Guidance on Evaluation of Corporate Compliance Programs
* SFO/UK: Corporate Co-operation Guidance

GER: (Miinchner) Entwurf zu Verbandssanktionen-Gesetz vs.
Individuelle Strafbarkeit

Asset Recovery, freezing & return

Data privacy & security iality, integrity,

Beneficial ownership (registers, accountability, etc)

Artificial intelligence, new technologies, bio: i ing, ion

Digitalisierung der Zahlungsstréme
-« etal
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7 key requirements
for ethical Al:
Will your algorithms p. the test?
Create Al humans can trust.
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wCall for Trust and Security in Cyber Space”

(the ,Paris Call)

C&g nfm Call on Cyber Security: Endorsers
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On 8 November 2016, Prime Minister Narendra Modi of INDIA declared that

all 500 and ¥1,000 notes, which together accounted for 86% of the currency

in circulation, would no longer be legal tender, stating:
le of cash in circ n is di tly te el of

Currency in circulation has sprung back after

the 2016 shock

Demonetisation in Nov zoy\

Souce A A & PAOWANABAN,V. - e e, demreication msed o gos, 05 ey 2019
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Digital payments spiked in the immediate

aftermath of but have nor

since

Nov 2016
That fact is as sobering as the fact that
demonetization failed to meet its objectives.
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7 [ | NGOs, CSOs

Internationale Politik, 10s |

(soziale) Medien T’
Privater (business) Sektor
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FORTUNE on BRT Stakeholder-Value, 19 Aug. 2019
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... we share a fundamental commitment
to all of our stakeholders:

Deliy g value to our S ...
- Investing in employees ...

- - Dealing fairly and ethically
with our suppliers ...

s Supporting the communities

to Incredse in which we work ...

its profits - Generating long-term value
for shareholders ...

Milton FRIEDMAN, NYT 1997 Statement on the Purpose of a Corporation
=> US Business Roundtable US Business Roundtable, 19 August2019
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Mr. Milton Friedman,

dean of orthodox free market economists,
has been quoted that [some time ago]

he would have had three words for countries
making the transition from socialism:
"privatize, privatize, privatize”.

"But I was wrong, ”

he reportedly continued.

"It turns out that the rule of law is probably
more basic than privatization” .
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Maslow’s hierarchy of needs |

morality,
creativity,

Self-actualization

Esteem

Compliance

security of body. of employment, of resources,
Safety of marality, of the family, of health, of property

— — — — =

ical particularism

Physiological

\&:
Sociological contextualization & frameworks of reference
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WERE STILL MISSING A
KEY TRANSLATOR .
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Towards ownership ... Compliance 4.0

p £
\_ Intrinsic Motivation => Compliance _) -

A

Internalization =>

i Ownership
Carrot Control Mechanisms
S i Extrinsic Motivation / Compliance

Implementation

The ,ad intra“ is being shaped by the ,ad extra*

sizs

A
4

"

26

”,
<
9

... towards intrinsic ownership ...

riving a car in the Fifthies ...
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- towards intrinsic ownership ...

. driving a car in 2019 ...
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. towards intrinsic ownership ..

Waste disposal ....
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.. towards intrinsic ownership ..

Waste disposal in 2019

f ho wants to lead the change? )
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The ,ad intra“is being shaped by the ,ad extra“(apple-basket theorem)
. i aceual 2 L) f i
1 Collective Action &
= > Cultural Leadership
(.Tone from the top")

»Every CEO [and CCO]
is in fact
a Chief Cultural Officer.

The terrifying thing is
it‘s the CEO's actual behaviour,
not their speeches or the list of values

they have put up on posters,
that defines what the culture is.“

Scott Berkun
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»The fight against corruption
is a clear busii case for global compani
To be part of a company that stands for
ethical and value-based behaviour,
to do the right thing, to do good,
ultimately is
a great [intrinsic] motivating factor
and incentive for our employees,
and it helps society on all levels.”

Andreas C. Hoffmann, General Counsel, Siemens AG (2014)
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Summa summarum:
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Stakeholder
Value

Theorem der

Legalitat >
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Theorem der
> Legitimitat
Z P
G 7 itil
B Hoo = zoon politikon
o B 5 “oeconomicus = res publica
& = Gemeinwohl
mm.m‘ _u— > siaezs
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Vo
b English class ...
",One day our country will
be corruption free.”
What tense is it?
Future
impossible
= o sioors
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Compliance Solutions Day 2019

Danke & Alles Gute !

Martin KREUTNER
fmr. Dean & Executive Secretary IACA

25. September 2019
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